Discrimination . . .
doesn't get better with age

COVERAGE SECTION EMPLOYMENT PRACTICES LIABILITY
Claim Age discrimination

Company Privately held

Number of employees 120

Annual revenue $18 million

Region Midwest

DESCRIPTION OF EVENT

ABC International terminated a long-time manager for alienating employees and customers and disinterest
in his job. The manager was 59 years old when the termination took place, and ABC checked off “other”
instead of “poor performance” on the termination form as the reason for the termination.

The manager filed a charge of discrimination with the Equal Employment Opportunity Commission,
alleging he was terminated because of his age. In his charge, he stated that he had always received regular
merit pay increases, was replaced by a worker in his 30s, and that some members of senior management had
made comments about needing “to get rid of the old guys.” The manager subsequently filed a lawsuit
against the company seeking two years of lost wages and benefits, as well as compensation for emotional
distress.

RESOLUTION

Although ABC believed it was innocent of the allegations, the company determined that defending against
the lawsuit would be costly. The case eventually settled out of court for $250,000, while expenses totaled
more than $60,000.

Loss scenarios are based on actual cases, composites of actual cases, or
hypothetical situations. Whether or not or to what extent a particular loss is
covered depends on the facts and circumstances of the loss and the terms,
conditions, and endorsements of the policy as issued. It is impossible to state in
the abstract whether the policy would necessarily provide coverage in any given
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